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   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

                                           GOHPUR, SONITPUR 

 

GR Case No. 9 of 2017 

  U/S: 498-A/506 of IPC 

 

THE STATE OF ASSAM    

-Versus- 

                                          BABUL BORAH   ……………         Accused 

(S/o Late Kamal Borah 
Vill.:Annapur 
P.S.: Gohpur 
Dist.: Biswanath) 

  
PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

Date of framing of charge   : 27.06.2017 

Date of recording of evidence   : 18.08.2017, 07.09.2017, 23.10.2017 
 
Date of argument          : 09.03.2018 

Date of judgment         : 23.03.2018 

APPEARANCE: 

For the state         :The Learned Addl. P.P. 

For the defence     : Sri Gopal Borah, Ld. Advocate 

 

 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Smt. Lili Saikia  of village Annapur 

under P.S.- Gohpur, lodged an FIR in the Gohpur Police Station stating that she 

had got married to Sri Babul Borah 13 (thirteen) years ago and her husband on 
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the insistence of his 2 (two) other family members namely Sri Puna Borah and 

Smt. Rupali Borah had been harassing her since her marriage. On 29.12.2016, 

when the informant was returning from her mother’s home at about 3 p.m., the 

accused allegedly threatened her over phone not to return to his home, else she 

would be burned alive. Fearing for her life, she took shelter in her mother’s 

home. The informant therefore prayed for doing an investigation and taking 

necessary action against the accused persons.  

 

2. The FIR was received and registered vide Gohpur Police Station Case No. 

09/2017, dated 05.01.2017 u/s 498-A of the Indian Penal Code. Sub-Inspector 

Subaleswar Deka was entrusted with the investigation of the case.  

 

3. The police after investigation submitted charge-sheet against accused Babul 

Borah implicating him under section 498-A of the Indian Penal Code. However, 

the other 2 (two) other family members whose names were mentioned in the 

ejahar were not incriminated in the charge-sheeted.  

 

4. The accused later appeared before the court and was allowed to go on bail. 

However, the accused Babul Borah had already got an order of pre-arrest bail 

from the learned Addl. Sessions Judge, Biswanath Chariali, Sonitpur. Copies of 

the relevant documents were furnished to the accused and charges under section 

498-A/506 of the Indian Penal Code were framed against him, the particulars of 

which were explained, to which he pleaded not guilty and claimed to be tried. 

 

5. The prosecution side examined altogether 8 (eight) witnesses, including the 

informant. The defence side however, did not examine any witness. The accused 

was examined under section 313 of the Cr.P.C. The defence plea was of 

complete denial. I have heard the learned Adl.P.P. and the learned counsel for 

the defence. I have also carefully gone through all the evidences adduced and 

have meticulously scrutinised the entire case record. 

 

6. POINTS FOR DETERMINATION 

 

(i) Whether the accused person Babul Borah being the husband of the informant Lily 

Saikia, had subjected her to cruelty by mental and physical torture since their 
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marriage in the year 2006, in demand of dowry and money, thereby committing an 

offence punishable under sections 498-A/34 of the IPC, as alleged? 

 

(ii) Whether the accused since his marriage with the informant and particularly on 

29.12.2016 committed criminal intimidation by threatening her and others in whom 

she is interested with injury to their persons, thereby committing an offence under 

section 506 of the IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

      To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

7. The prosecution side to prove its case examined as many as 8 (eight) witnesses. 

PW 1 Smt. Lili Saikia, the informant stated in her deposition that she had got 

married with the accused in 2006. After about six months of the marriage, his 

husband started harassing her physically and mentally. The accused often broke 

the goods which she had brought as dowry. In 2009 she adopted a boy and 

thinking that the boy would be the owner of her properties in future, the accused 

fought with her. Since the accused frequently tortured her, she left her husband’s 

house on 28.12.2016 and took shelter in her elder sister’s house. On 05.01.2017 

she lodged the case against the accused. Ext. 1 is her ejahar and Ext. 1(1) her 

signature.  

 

 8. In her cross-examination, the informant stated that her service started in 1999, 

whereas the service of the accused started in 2013. Mamoni Saikia, her sister got 

married with a person at Narayanpur. She had eloped with him. Mamoni Saikia 

after birth of a child, left her husband’s house and started living in their house since 

2009. She admitted that the fight between them erupted owing to the fact that her 

sister Mamoni had lived with them. She had spent money on Mamoni and her son 

from her income. Her income was more than her husband. She got her sister’s son 

Lakhyajyoti Hazarika’s admission in the Ambikagiri Roy Choudhury Jatiya Vidyalaya 

situated at Kalabari on 29.12.2016. His hostel arrangement was also made by her. 

The informant didn’t have a child. She denied the suggestions made by the ld. 

defence counsel. 
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9. P.W. 2 Smt. Mamoni Saikia stated that she had stayed with the informant and the 

accused in their house after the marriage. She stated that the accused would 

often beat the informant seeking dowry and money. She had herself seen such 

beatings. The informant had given her money to the informant and if sometimes 

not given, the accused would beat her. On 28.1.2016,she with her son and elder 

sister, the informant went to the house of their mother. While returning, the 

accused called the informant over phone stating that if they return to his home, 

he would set them on fire by pouring kerosene. They, therefore, went to one of 

their elder sister’s home. Later, on 01.01.2017, though they, along with one 

Kamal Saikia and one Babul Saikia went to the house of the accused, the accused 

didn’t allow them to enter his house. 

 

10. In her cross-examination, she stated that her husband’s name was Indreswar 

Hazarika @ Bubai, still alive. Since her husband had beat her, she came back to 

her mother’s home. She hadn’t lodged any case against her husband either 

seeking maintenance or on any ground. She admitted that she had lived in the 

house of the accused person since 2009. Her sister had provided her and her 

son’s maintenance and other expenditures such as school fees etc. The informant 

had opened LIC policies in her and her son’s name, the premium amount of 

which is Rs. 3,600/- half yearly which is borne by the informant. There are 

several LIC policies in their names, the premiums of which are paid by the 

informant. The informant received more money as salary than the accused. Her 

husband had not taken stock of her after once she left his home. On 28.12.2012, 

the informant and she got her boy admitted in the Ambikagiri Jatiya Vidyalaya 

and its hostel as well, which was a private school. She further admitted that the 

conflict between the accused and the informant escalated after she had stayed 

with them. On 28.12.2012, the accused asked them over phone who were 

coming to his home and when told that she was also accompanying, he asked 

them to return. She refuted the fact that she had stated before the police that 

the accused said that if she was brought home, situations would be bad. She 

denied other suggestions made by the learned counsel for defence. 

 

11. PW 3 Sri Babul Saikia stated that the informant was her elder sister whom the 

accused had harassed since her marriage and he didn’t know its reason. On 
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28.12.2016, when the informant came to their house, the accused called him 

over phone saying that if his sister returns to his house, he would set her ablaze 

on fire by pouring kerosene. So the informant didn’t return to his home. 

 

12. In cross-examination, he stated that her sister’s marriage with the accused took 

place on 03.01.2006 and since then till 28.12.2016, his sister hadn’t lodged any 

case against the accused. He admitted that his sister Mamoni Saikia along with 

her son had stayed with the informant for which the conflict had arisen. The 

informant and Mamoni Saikia were at his house at that time. He stated that he 

didn’t see the accused beating the informant himself. He stated that the 

informant had wanted to keep Mamoni and her son with her and the accused had 

opposed it, for which the conflict arose.  

 

13. PW 4 Sri Katram Dutta stated that he knew both the accused and the informant 

but didn’t know why the informant had lodged the case against the accused.  

 

14. In cross-examination, he stated that the he is neighbour of the accused. Mamoni 

Saikia had stayed with her son in the house of the accused for last 5-6 years and 

the informant had asked him to keep Mamoni as his wife. He further stated that 

the informant had asked him to write his land and other properties in the name 

of the child of Mamoni. The accused and the informant were issueless. The 

accused didn’t beat the informant.  

 

15. PW 5 Smt. Bilashi Sahu stated in her examination-in-chief that she knew both the 

parties. She stated that the informant wanted his husband to marry her sister 

and as the accused opposed it, quarrel ensued between them. Her house was 

adjacent to that of the accused. She stated that the informant had asked the 

accused to write the land and property in the name of the son of Mamoni. She 

further stated that the accused didn’t beat the informant ever. 

 

16. PW 6 Sri Ajay Gogoi stated that he knew both the informant and accused. He 

stated that as the informant had asked the accused to keep her sister as his wife 

and the accused refused, the conflict started.  

 

17. In his cross-examination, he stated that Mamoni Saikia had lived in the accused’s 

house since last six years. The elder brother of the accused started living 

separately from him from after 3 years of his marriage. The informant had asked 
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the accused to write the land and properties in the name of the son of her sister.  

As he refused to do that, informant fought with him.  

 

18. PW 7 Smt. Bhanu Bordoloi said she knew both the parties but didn’t know 

anything about this case. She stated that she had never seen the accused 

torturing the informant.  
 

 

19. In cross-examination, she stated that the informant had wanted the accused to 

marry her sister who had lived in their home. The accused refused it and so she 

fought with him. She stated that the informant had once, after fighting with the 

accused, attempted to burn the clothes and the accused had shown it to them. 

She further stated that the she had never seen the accused beating the 

informant. 

 

20. PW 8 Sub-Inspector Sri Subaleswar Deka stated that taking on the investigation, 

he interrogated Lili Saikia, Mamoni Saikia and Babul Saikia at the Police Station. 

Later, he went to the place of occurrence and interrogated other witnesses, drew 

a sketch map. Ext. 2 is the sketch map and Ext. 2(1) his signature. After 

investigation, he charge-sheeted accused Babul Borah u/s 498-A of the IPC. Ext. 

3 is the charge-sheet and Ext. 3(1) his signature.  

 

21. In cross-examination, he stated that as per the ejahar, the day of occurrence was 

28.12.2016. There was no explanation as to delay of lodging the ejahar. PW 2 

Mamoni Saikia and PW 3 Babul Saikia were sister and brother respectively of the 

informant. Rest of the witnesses were neighbours of the accused. He stated that 

as the PW 2 lived with the accused and informant, there emerged a rift in their 

minds. He stated that the PW 1, the informant hadn’t stated before him that the 

accused had broken the goods brought by her as dowry. PW 2 had stated before 

him that the accused had said it would not be good if she would accompany the 

informant to his home. She hadn’t stated that the accused had beat the 

informant demanding money. He admitted that Puna Bora and Rupali Bora, the 

elder brother and sister-in-law of the accused didn’t live with the accused. 

 

Now, let me discuss the following points : 

 

22. Smt. Lili Saikia, the informant had married with the accused in 2006. She lived 

with her husband Babul Borah for more than 10 years. During this period, she 
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didn’t file a single case of anything against her husband. In 2017, she filed this 

case of cruelty against her husband. 

23. PW 1LiliSaikia, PW 2 Mamoni Saikia and PW 3 Babul Saikia stated that the 

accused had beat the informant in demand of money. However, the PW 3 stated 

in his cross-examination stating that he hadn’t seen the accused beating the 

informant. PW 4 Katram Dutta, PW 5 Bilashi Sahu, PW 6 Ajay Gogoi and PW 7 

Bhanu Bordoloi, who all are neighbours of the accused stated that Babul Borah 

had never beaten Lili Saikia. PW 1, PW 2 and PW 3 are all related persons. PW 2 

Mamoni Saikia and PW 3 Babul Saikia are sister and brother respectively of the 

informant. Other prosecution witnesses are independent. These independent 

witnesses stated that it was Lili Saikia, the informant who had ignited the flame 

of conflict and mistrust between them.  

 

24. The independent witnesses stated that Lili Saikia had kept her sister Mamoni 

Saikia with her in the house of the accused. Mamoni Saikia was married to one 

person named Indreswar Hazarika. She had deserted her husband’s home taking 

with her son and lived with Lili Saikia. Lili Saikia had kept her sister and her son 

with her in their home. The informant even, without consulting with her husband, 

had “adopted”her sister’s son Lakhyajyoti Hazarika. But that adoption didn’t 

conform to law, it was at her own whims. Lily Saikia and Babul Borah were 

issueless. While adopting a child, it was her duty to consult with her husband. 

But, not caring her husband, the informant “adopted” the child. Ehen the accused 

objected to it for valid reasons, she got enraged. The fact that she had adopted 

“a child” has been admitted by the informant. No legal procedures were followed 

while making the adoption. 

 

25. Mamoni Saikia, the sister of the informant was married to someone else. After 

she had a child, she left her husband’s house. Returning from her husband’s 

house, she started living with the informant along with her child since 2009. 

Mamoni Saikia’s husband was still alive. While keeping her sister, the informant 

didn’t consult with her husband. It was her duty to discuss the matter with her 

husband if her sister and her son were to live at their house, which she never 

did. Later, the informant started pressing her husband Babul Borah to accept her 

sister Mamoni Saikia as his wife and her son as his son. Babul Borah could not 

agree with the proposal as he was already married with the informant and so 

there was no question of accepting another lady as his wife. The witnesses have 
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stated this fact. Even the informant, her sister and brother also admitted the fact 

that the rift between the informant and accused started after Mamoni Saikia 

started living with them. Though the informant’s sister Mamoni Saikia was 

married to another person, she had stayed in the house of the accused without 

getting divorced with her husband. It was natural on the part of the accused to 

object to it and there was no wrong with that. But the informant had insisted the 

accused to marry her sister. It was strange on her part, she being an educated 

person and a teacher of a school. The informant had even allegedly asked the 

accused to write the name of her sister’s son Lakshyajyoti  Hazarika’s name in his 

land and property. This has been stated by prosecution witnesses. 
 

26. The informant stated that she had left her husband’s home on 28.12.2016 due to 

the atrocities meted out to her by her husband. But, she later stated that they 

got her sister’s son Lakshyjyoti Hazarika’s admission in Ambikagiri Roy Choudhury 

Jatiya Vidyalaya and its hostel on 29.012.2017. This was also admitted by the PW 

2 and PW 3 as well. This means the informant didn’t leave her husband’s home 

due to harassment of the accused, but for going to Kalabari where the Ambikagiri 

Roy Choudhury Jatiya Vidyalay was situated. The informant made the false claim 

of torture by her husband. 

 

27.  PW 8, the Investigating Officer stated that the informant and any of the 

witnesses he interrogated had not stated before him in the interrogation that the 

accused had broken the goods of the informant which she had brought as dowry 

at the time of her marriage. 

 

28. The informant was not sincere with her husband in smoothly running their family. 

Instead, she had wanted to keep her sister and her sister’s son with her, even 

though the husband had reservations over that. She had opened LIC policies in 

her sister’s name and sister’s son’s name, but had little care towards her 

husband.  

 

29. The informant had stated different facts on different times. In the ejahar she 

stated that the accused had been harassing her since their marriage and due to 

that she had taken shelter in her mother’s home. In the deposition at court she 

stated that the informant had broken the goods which she had brought with her 

at the time of her marriage as dowry, a story which was not mentioned in the 

ejahar.  The Investigating Officer also admitted that the informant hadn’t stated 
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to him about the accused breaking her goods. None of the PWs stated in their 

depositions in the court that the accused had beat the informant demanding 

dowry. These deviation of statements certainly raises doubt as to authenticity of 

the claim of the informant. 

 

30. Though the informant stated that the accused had threatened her over phone on 

29.12.20, while PW 2 and PW 3 have stated that the accused had called the 

informant on 28.12.2016. The informant lodged the case only on 05.01.2016. 

The delay in lodging the ejahar against the accused has not been explained given 

the fact the police station was nearby and the informant was an educated lady.  

 

31. The object of section 498-A of IPC is only to curb the vice of cruelty to the 

married woman by her husband or in-laws. Section 498-A of IPC indicates that in 

order to hold a person guilty of the offence under this section, Prosecution is 

required to establish that the husband or the relative of the husband of a woman 

had treated her in such a manner, which is likely to drive her to commit suicide 

or to cause grave injury or danger to life, limb or health or that the harassment 

towards the woman was with a view to coercing her or any person related her to 

meet any unlawful demand for any property or valuable security or on account of 

failure by her or any person related to her to meet such demand. In the light of 

the above provisions, prescribed by Section 498-A of IPC, it can be well said that 

to constitute “cruelty”, it has to be determined/inferred by considering the 

conduct of the man, weighing the gravity or seriousness of his acts and to find 

out as to whether it is likely to drive the woman to commit suicide etc. It is to be 

established that the woman has been subjected to cruelty 

continuously/persistently or at least in close proximity of time of lodging the 

complaint.  

 

32. In view of the foregoing ratio and discussions so made, it can be held that the 

Prosecution has failed to establish that the informant was subjected to demand 

of dowry or that she was mentally and physically harassed. In addition to what 

has been stated above to constitute cruelty within the meaning of Section 498-A 

of the IPC, the incidents complained of should not be a one-off incident but it 

should be of such that it might lead the woman to commit suicide or that her life 

or limb or health was in danger.  
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33. On the other hand, section 506 of the IPC says about punishment to criminal 

intimidation. Criminal intimidation is defined as – whoever threatens another with 

any injury to his person, reputation or property, or to the person or reputation of 

any one in whom that person is interested, with intent to cause alarm to that 

person, or to cause that person to do any act which he is not legally bound to do, 

or to omit to do any act which that person is legally entitled to do, as the means 

of avoiding the execution of such threat, commits criminal intimidation. There is 

no any evidence to prove that the accused had criminally intimidated the 

informant ever. The statements of the prosecution witnesses have not supported 

such threatening on the part of the accused person towards the informant. If the 

versions of all the prosecution witnesses are to be believed and considered, it 

was the informant who had threatened the accused to acknowledge some 

irrational matters on some instances. Hence, the section 506 of the Indian Penal 

Code can’t be attracted here.  

      

  ORDER 

      In view of the discussion made above and the decisions reached in the foregoing 

points for determination, it is held that the prosecution has failed to prove beyond 

reasonable doubt that the accused person Babul Borah has committed the offence 

under section 498-A/506 of the Indian Penal Code as alleged.  

    As such the accused person is acquitted of the charges under section 498-a/506 

of the IPC on benefit of doubt and he is set at liberty forthwith. 

The bail bond of the accused person shall remain valid for six months from today 

as per section 437 of the Cr.PC. 

Judgment is pronounced in the open court. The case is disposed of on contest.  

The judgment is given under my hand and seal of this court on the 23rd  March, 

2018.  

 

 

DIGANTA GOSWAMI 
JMFC, GOHPUR 
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ANNEXURE 

Witnesses for the Prosecution: 

PW 1     ....     Smt. Lili Saikia 
PW 2     ....     Smt. Mamoni Sikia 
PW 3    ….     Sri Babul Saikia 
PW 4   ....     Sri Katram Dutta 
PW 5   …..     Smt. Bilashi Sahu 
PW 6    ….     Sri Ajay Gogoi 
PW 7   …..     Smt. Bhanu Bordoloi 
PW 8   …..     Sri Subaleswar Deka 
 
Witness For The Defence: NIL 

Exhibits : 

Ext. 1  - F.I.R., Ext. 1(1) – Signature of the informant 
Ext. 2 – Sketch Map, Ext. 2(1)- signature of the I.O. 
Ext. 3 – Charge-sheet, Ext. 3(1)- signature of the I.O. 

       DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 

 

 

 

 


